
REGULATION

T
he Ontario Underground 
Infrastructure Notification 
System Act (OUINSA) cre-
ated only part of a system, 

with limited mandatory membership for 
key stakeholders. The system works 
for small projects and those requiring 
little planning, but is not adequate for 
large, complex projects that require 
advanced design and planning. Before 
OUINSA come into effect, industry and 
the Province acknowledged the system 
needed further regulation to be effec-
tive, but no improvements to Ontario 
law have been made, and Ontario One 
Call and its members are limited by an 
incomplete system to make truly effec-
tive changes.

At their annual general meet-
ing in June 2020, Ontario One Call 

announced their intent to update 
their by-laws to improve operations. 
Although consultation is expected to 
begin this autumn, parts of the by-law 
cannot come into force without Ontario 
Regulation 92/14 being repealed and 
replaced. This necessary step by 
Ontario’s legislature provides the first 
significant opportunity since 2014 to 
co-develop provincial regulation and 
Ontario One Call by-laws. The next 
year should be used wisely to signifi-
cantly improve our damage prevention 
system and ensure accountabili-
ties are more comprehensive and 
properly assigned.

In ORCGA and Ontario One Call 
workshops last autumn, it was gener-
ally agreed that larger projects cause 
and incur the majority of late locates. 

As such, this article focuses on utility 
projects within the right-of-way.

EXISTING LAW
Four months of research examined 
how Ontario’s current law compares 
to jurisdictions across North America, 
with a focus on utility construction proj-
ect responsibilities. Word and definition 
counts of damage prevention laws pro-
vide a starting point for evaluating how 
complete the rules are in Ontario.

Figure 1 shows Ontario has the third 
shortest legislation for damage preven-
tion, and the lowest number of defini-
tions. There is a distinct trend towards 
increased content and detail/definitions 
from left to right across the chart, with 
Ontario law being among the least com-
prehensive of those examined.

A PATH TO IMPROVE 
LATE LOCATES

UPDATES

A comprehensive review of Ontario’s existing law compared to the United States finds it is a 
significant limiting factor in establishing a complete damage prevention system in scope and 
accountability. This article uses CCGA Best Practices to identify and advocate for comprehen-
sive improvements to Ontario laws. The Ontario law is compared to other dig safe laws across 
North America and explains how system gaps contribute to late locates.

By Eric Boere (ORCGA Board Director - Municipal) & 
Jashan Singh (University of Waterloo, BA’23)

FEATURE

CALL FOR PAPERS!

ARE YOU READY TO TAKE 
THE VIRTUAL STAGE?

Demonstrate your company’s 

innovations and expertise in front 

of damage prevention and buried 

infrastructure professionals at our first 

Virtual Damage Prevention Symposium. 

Deadline for submissions is  

December 1, 2020

Guidelines for paper submissions  

can be found at orcga.com/events

2021 ORCGA VIRTUAL DAMAGE 
PREVENTION SYMPOSIUM

FOR MORE INFORMATION 
PLEASE VISIT ORCGA.COM

Presented By:
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To understand the significance of 
the omissions in Ontario’s law, we 
considered the responsibility to plan 
work around existing utilities and how 
missing requirements contributes to 
late locates. Under a complete dam-
age prevention system, the rules must 
consider how different utilities uniquely 
manage, plan and design their con-
struction projects, and also how they 
complete maintenance and repairs. 
Ontario’s existing legislation focuses 
on the back end of the excavation or 
construction process by naming and 
assigning responsibilities only to exca-
vators, One Call, utility owners and/or 
locators. Figure 2 shows this incomplete 
approach encourages responsibility to 
be delegated downstream to the con-
struction processes while simultane-
ously limiting upstream accountability.

In comparison to the United States, 
Ontario’s law:
•	 does not include utility designers and 

their responsibilities,
•	 only makes construction-stage 

locates mandatory, and
•	 does not require utilities to provide 

designers with their infrastructure 
records or field markings.
In the United States, 53% of the pop-

ulation was found to be governed by 
law that identifies designer responsibili-
ties (note: population is used to weigh 
the representative impact of damage 

prevention statutes). Figure 3 shows 
Ontario is the most populous jurisdic-
tion east of the Red River/Mississippi 
River without both design-stage 
responsibilities in law and excavation 
limits required to be part of a valid 

locate request. Ending the delegation 
of locates responsibility downstream to 
excavators and utility operators/loca-
tors would be the first significant step 
in our path to permanently improve 
locate performance.
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Comparison of Damage Prevention Law

Legislation Word Count Definition Count

Figure 1

Delegated Responsibility

Regulated Accountability

STOP

Figure 3

Figure 2

Project Owner Designer Excavator One Call LocatorUtility 
Operator
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The most progressive states were 
more likely to outline design require-
ments similar to those in the CGA Best 
Practices. In fact, 9 of the 10 states on 
the right side of Figure 3 (with the most 
wordy damage prevention laws), include 
designer or design services definitions 
and/or responsibilities. While this exam-
ple begins to show there is a qualitative 
impact to the quantity of words con-
tained in laws, we still need to assess if 
they enable effectiveness and efficiency.

Our research found 85% of Americans  
live in areas where field white-lining, 
or their qualified equivalent (design 
drawings), must be provided with each 
locate request. This is possible because 
once designers and their responsibili-
ties are recognized in law, their final 
design product is better and less likely 
to change. With improved plans and 
confidence, excavators can provide 
precise excavation limits/white-lining 
with their locate requests, instead of 
widening requests to project limits.

More accurate designs not only proac-
tively identify and avoid costly conflicts, 
they also allow locators to identify issues 
and correct records in the design-stage 
and mark out utilities during construc-
tion in a fraction of the time.

When every role in the project deliv-
ery process seeks to minimize their own 
cost and delegate work and respon-
sibility downstream, Ontario’s sys-
tem is found to discourage CGA Best 
Practices, and can often be a primary 
cause of late locates. Fortunately, over 
the next year we will have an opportu-
nity to assist the province and Ontario 
One Call to co-develop their regulation 
and by-laws. 

(T) 519-941-5115  (F) 519-941-4249

(E) info@hoodexcavac.ca  (W) www.hoodexcavac.ca

HESI provides expert excavation of underground utilities and  
precision potholing through the technology of hydro excavation

Celebrating 15 years in business

HESI provides TURN KEY project solutions including  
directional drilling
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www.romafence.com416.798.7566

Agricultural Fence Aluminum Fence Automated Control Systems
Chain Link Fence Concrete Fence Ornamental Iron PVC

Snow & Safety Fence Temporary Fence
Used Fence & Accessories Welded Wire Wood Fence
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Join a Geographic Council online via 
GoToWebinar!

More information and meeting links will be posted here:

https://orcga.com/geographic-councils/gc-info/

Thunder Bay ......................................................................................................Tue Nov 10
Sudbury ........................................................................................................... Wed Nov 11
London .............................................................................................................Thu Nov 12
Hamilton ........................................................................................................... Tue Nov 17
Kingston ...........................................................................................................Thu Nov 19
Waterloo - IHSA ................................................................................................ Tue Nov 24
Ottawa ...............................................................................................................Thu Nov 26
Sarnia .................................................................................................................. Tue Dec 1
Owen Sound ...................................................................................................... Wed Dec 2
Chatham .............................................................................................................Thu Dec 3
Toronto ............................................................................................................... Tue Dec 8
Barrie ................................................................................................................. Wed Dec 9
Oshawa ............................................................................................................. Thu Dec 10

City Date

ORCGA Geographic Council Schedule
Fall 2020
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