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U.S. Supreme Court 
Justice Anthony Kennedy 
will soon deliver another 
highly anticipated ruling 
on California’s troubled 

prison system. But  
the real solution lies  

in the hands of  
Gov. Jerry Brown. 

In our view: Prison mess tarnishes Brown’s ‘CA Comeback’

Any day now, perhaps even as you are reading 
this, U.S. Supreme Court Justice Anthony 
Kennedy will decide whether to grant 

California Gov. Jerry Brown’s (D) request to block 
an order by a three-judge U.S. District Court panel to 
cull over 9,000 prisoners from the state’s chronically 
overcrowded prisons. It will be the latest in a long 
series of rulings on the overcrowding issue, but this 
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The week in session
States in Regular Session: CA, CA ”a”, 
MA, NJ, OH, SC, US,  
 
States in Special Session: DE ”b”, TX “b”   
 
States in Recess: DC, IL, MI, NH, NY, PA, 
PR, WI
 
States Adjourned in 2013: AK, AL, AR, 
AZ, AZ “a”, CO, CT, DC, DE, DE “a”, FL, GA, 
HI, IA, ID, IL “a”, IN, KS, KY, LA, MD, ME, 
MN, MO, MS, MS “a”, MT, ND, NE, NJ “a”, 
NM, NV, NV “a”, OK, OR, RI, SD, TX, TX “a”, 
UT, UT ”b”, VA, VA “a”, VA “b”, VT, WA, WA 
“a”, WA “b”, WV, WV “a”, WV “b”, WY
 
States currently prefiling for 2014 
Session: AL, KY, MT, TN

 Letters indicate special/extraordinary sessions
 

—  Compiled By FELICA CARILLO
(session information current as of 8/1/2013) 

Source: State Net database

one will do more than decide the immediate fate of the 
inmates in question. It will also go a long way toward 
determining Brown’s own legacy. 

Over the last two years, Brown has done an 
impressive — maybe even heroic — job of guiding the 
Golden State back from the brink of its mostly self-
created fiscal cliff. In doing so, he has done much to 
erase the lingering pall clouding his first tenure decades 
ago. That Brown was a rock star, at 36 the youngest 
governor in the nation. He was brash, idealistic, 
unconventional and impetuous, a former Jesuit 
seminarian who dated Hollywood glitterati and wore 
his ambition — and his desire to outdo his respected 
and beloved father, former California Gov. Pat 
Brown — on his sleeve. He regularly battled with the 
Legislature, populated with lawmakers who knew and 
liked his father but who did not trust or much care for 
him. He pushed and prodded, challenging everybody 
and everything, thinking big and “out of the box” long 
before it was part of the lexicon, all of which contributed to Chicago newspaper 
columnist Mike Royko famously dubbing him “Gov. Moonbeam,” an unflattering 
moniker Brown carried for years. 

But California has long been fine with unconventional thinkers. That unto 
itself did not make Brown’s eight years in office from 1975 to 1983 so memorably 
forgettable. By far his biggest handicap was a seeming lack of interest in actually 
governing the state. He ran for president three times during those years, the first 
time barely a year into his initial term. After yet another failed run at higher office, 
this time for a U.S. Senate seat in 1982 (losing to eventual California governor Pete 
Wilson), he left political life for several years. 

He of course did not stay gone for good. By 1988 he had begun the long trek 
back to the top of Golden State politics, winding his way through posts as the state 
Democratic Party Chairman, Oakland mayor and attorney general before reclaiming 
the governor’s office in 2010. 

Fast forward to today. Brown’s job performance this time around, particularly his 
handling of the economy, has garnered him almost universal praise and voter support. 
A Public Policy Institute of California poll released last week shows him with a 54 
percent approval rating; lawmakers earned only a 36 percent endorsement. A recent 
Field Poll also showed Brown at over 50 percent approval. 

Now 75, Brown clearly relishes this new persona. He carefully cultivates his 
new image as the grown-up shepherding a cast of willful, selfish lawmakers and 
unrealistic voters who want the best public services and yet who, until endorsing his 
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tax hike last fall, seemed wholly 
unwilling to pay for them. Over 
the last few months, for instance, 
he has gladly participated in 
glowing profiles from the likes 
of Bloomberg Businessweek, 
American Prospect, The Atlantic 
and Financial Times, all while 
stealthily avoiding the Capitol 
Press Corps, which might not be 
as enthralled with his casual use 
of Latin or quotes from ancient 
philosophers. He much prefers the 
out-of-state press praising him as 
“the adult in the room.” And he 
rarely misses an opportunity these 
days to take a swipe at the old 
Moonbeam tag. 

“They don’t call me 
Moonbeam any more,” the 
Financial Times piece quotes him 
saying, allegedly in a growl. “We 
cut pensions, the equivalent of 
social security, we cut healthcare, 
childcare … we had a tax [ballot 
measure] and everyone said, that’s 
not going to pass — and it passes! We’re getting things done. We’re building the 
foundation for a renewed California.”

All of which makes his reaction to the state’s ongoing prison mess so puzzling. 
For the uninitiated, California’s prisons have been the subject of litigation for 

decades, predominantly over an inmate population that reached 200 percent of 
capacity in 2007. That growth was a direct result of a steady stream of “tough on 
crime” measures — particularly those addressing illegal drugs — that began pouring 
out of the California Legislature in the late 1970s. One of the first: 1976’s SB 42, the 
state’s landmark determinate sentencing law, which removed much of the leeway 
previously granted to judges and parole boards to decide who went to prison and for 
how long. The idea was to prevent offenders who committed similar crimes from 
serving vastly different sentences. In that regard it worked well, but it also ensured far 
more people ended up in prison for much longer periods than ever before. And if you 
were paying attention earlier, you know who was governor at the time to sign that bill 
into law. 

Bird’s eye view

Red state-blue state divide on abortion widening
Public opinion toward abortion has remained  
fairly steady nationwide over the past 20  
years, but attitudes on the issue have  
shifted considerably in some regions of  
the country, according to a study by the  
Pew Research Center. In the mid-1990s  
55 percent of those living in the Midwest and 52 percent of 
those living in the South Central United States said abortion 
should be legal in all or most cases. Now those numbers 
are down to 47 percent and 40 percent, respectively. In New 
England, meanwhile, the percentage of those supporting 
abortion has risen from 70 percent to 75 percent, widening the 
gap between it and the Midwest by 13 points and the South 
Central region by 17 points.
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Hundreds of similar bills followed over the next few decades. So did new prisons. 
In 1982, California had 12 such facilities; today it has 33. But building and running 
prisons is very expensive, and lawmakers and the public eventually grew tired of 
paying for them. The last new facility, Kern Valley State Prison, opened in 2005. 

But while prisons stopped coming, inmates did not. By 2006 they were being 
stacked like cordwood in many facilities, often sleeping in triple bunks placed 
in what were supposed to be gyms. Under such conditions, inmate health care 
rapidly deteriorated, spawning lawsuits that led to the federal government naming 
a special receiver to oversee prison health care. In 2009, the three-judge panel got 
even more specific: California’s overcrowded prisons were in violation of the U.S. 
Constitution’s Eighth Amendment protection against cruel and unusual punishment. 
The panel ordered the state to reduce its inmate population to 137.5 percent of 
capacity by Dec. 31 of this year. 

One of Brown’s first tasks upon returning to office in 2011 was to challenge that 
ruling before the U.S. Supreme Court. But in a 5-4 decision, the Court rejected his 
claim. Brown’s response was AB 109, the so-called prison realignment plan that 
initiated one of the most comprehensive sentencing reforms in U.S. history. Under 
realignment, offenders guilty of committing one of 500 non-violent, non-sexual 
crimes now do their time in county jails rather than state prisons. Parole violators 
who commit one of those crimes also go to county lockups rather than back to a state 
pen, and counties also maintain parole oversight of those offenders. The plan has 
culled almost 25,000 inmates from the prison population since it went into effect in 
October, 2011, and by 43,000 since the population’s high water mark of 2007. Even 
so, the system remains at 149 percent of capacity, prompting the three-judge panel in 
late June to reject yet another Brown request to stay their order while he lobbies the 
Supreme Court one more time. 

And so here we all stand awaiting Justice Kennedy’s decision. Citing realignment 
and a brand new prison medical-only facility recently opened in Stockton, Brown 
insists the state has done everything reasonable to improve prison health care and 
reduce the inmate population, short of releasing thousands of dangerous felons into 
the streets. But that claim is somewhat specious. 

For one thing, Brown helped kill an agreement reached under his predecessor, Gov. 
Arnold Schwarzenegger (R), to sell $7.4 billion in lease-revenue bonds to fund new 
prison construction. Brown negated over $4 billion of that himself; lawmakers have cut 
most of the rest. He has also shown no interest in maxing out the number of inmates in 
the state’s prison fire camps or releasing the bulk of the state’s over 6,000 inmates age 
60 or older, many of whom have expensive health issues that could then be handled 
through other means. Brown has, however, asked lawmakers for $450 million to help 
fund keeping around 8,500 prisoners currently in private out-of-state lockups. 

Ironically, this all comes at a time when many states not known for liberalism, 
including Kentucky, Ohio, Indiana, Missouri, Georgia and West Virginia among others, 
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have acted aggressively to reduce their own prison populations through a series of 
sentencing changes and overhauls of state prison codes. Costs are the main factor, but 
so is the realization that overcrowded prisons help drive recidivism. Almost all of the 
states listed here are pushing more money to drug rehabilitation and other re-entry 
programs aimed at keeping people out of jail rather than building new prisons. 

It also comes as California’s prisons are beset by entirely new troubles. Valley 
Fever, a flu-like disease that causes severe respiratory problems, has ravaged some 
Central Valley prisons. Hundreds of prisoners in other lock-ups are now engaged in 
a hunger strike in protest over solitary confinement policies, a cause that has caught 
the eye of Hollywood liberals, threatening to turn some of the state’s most heinous 
offenders into media martyrs. 

While no politician wants to be seen as soft on crime, California is no longer in 
a position to make defiance of the federal order its primary policy in dealing with its 
prisons. Justice Kennedy was the deciding vote against California’s appeal in 2011, 
and nothing indicates he has changed his mind since. Even if he does grant Brown’s 
request, the prisons will remain at well over capacity. While nobody can deny that 
Brown and lawmakers have done much to find a solution, much more work remains. 

In his annual State of the State speech last January, Brown noted that “The rest 
of the country looks to California. Not for what is conventional, but for what is 
necessary.” He was not specifically speaking to the prison issue then, but perhaps he 
should consider his own words in that regard. For if ever there was a time for bucking 
up and doing what is necessary — and securing a legacy that truly vanquishes the 
mistakes of his past — it is now. 

— By RICH EHISEN 

Budget & taxes

US SENATE IMMIGRATION BILL COULD BE COSTLY FOR 
STATES: The immigration overhaul passed last month by the U.S. Senate 
doesn’t do much to help states cover the costs they would incur in making 

the policy changes the bill mandates, including ramping up English classes and 
expanding access to public hospitals and health clinics.

The measure allocates $50 million for state grants to help immigrants become 
citizens and money to offset states’ costs for housing illegal immigrants, but it 
provides no major aid for states. By comparison, the last major federal immigration 
reform bill in 1986 included $4 billion in funding for states, 80 times the amount 
included in the new bill even before adjusting for inflation.
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“Potentially, we are going to create a financial catastrophe for states and 
localities,” said Sheri Steisel, senior federal affairs counsel for the National 
Conference of State Legislatures. “The states will end up with the cost and 
consequences of the federal decision-making, with very little resources to rely on to 

make up the difference.”
What was different about this year’s 

immigration bill is that the Senate drafted it after 
several tough fights over federal spending. But 
the issue could be moot since U.S. House Speaker 
John Boehner (R-Ohio) has said his chamber 

won’t take up the Senate’s proposal and will work on separate bills covering different 
aspects of immigration reform instead. Some of those smaller measures could still 
impose costs on states and localities, however. (STATELINE.ORG)

US-MEXICO BORDER DELAY DISPUTE: U.S. Customs and Border Patrol 
says it needs more than 3,800 new officers to eliminate the long lines at U.S.-Mexico 
border crossings that cost American businesses millions of dollars each year from 
shipping delays. But the Government Accountability Office questions the need for so 
many additional customs officers on top of the nearly 22,000 existing ones, noting 
that three of the six major border crossings its auditors visited were fully staffed. The 
GAO also said the federal border agency hasn’t fully explained how it determined the 
number of officers needed at each crossing. (STATELINE.ORG)

BUDGETS IN BRIEF: More than 5 million people would lose their eligibility 
for food stamps under proposed cuts expected to be taken up again by Congress, 
according to a report from the Health Impact Project, a Washington research group. 
A U.S. House farm bill that included $20.5 billion in cuts to the Supplemental 
Nutrition Assistance Program, or SNAP, failed to pass in June (NEW YORK 
TIMES). • Representatives for the NBA Players Association, the NHL Players’ 
Association and the Memphis Grizzlies appeared at a legislative hearing last month 
on TENNESSEE’s “jock tax,” a $2,500-per-game surcharge levied on professional 
basketball and hockey players. The tax has become a major gripe among NBA and 
NHL players not only because it’s the highest in the United States and Canada but 
also because the proceeds from it go to team owners and because some players 
at the bottom of the leagues’ pay scales end up paying more in taxes than they 
earn in wages when they play in Tennessee (TENNESSEAN [NASHVILLE]). • 
FLORIDA is forcing some of the nation’s biggest life insurance companies to hand 
over death benefits from nearly 96,000 unclaimed policies, in connection with the 
settlement agreements the companies reached with the state and others in 2011-
12, after regulators accused them of failing to crosscheck the names of deceased 
policyholders against a Social Security file to locate and pay surviving beneficiaries. 

“Potentially, we are 
going to create a 

financial catastrophe for 
states and localities.”
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But most of the unclaimed benefits are worth less than $1,000 each, according to 
a state Department of Financial Services database, because they were sold as low-
value industrial policies decades ago (TAMPA BAY TIMES). • CONNECTICUT’s 
pension programs earned an average of 11.5 percent on their investments last fiscal 
year, according to state Treasurer Denise L. Nappier. The return added $2.8 billion in 
market value to the pension funds (CONNECTICUT MIRROR [HARTFORD]).

— Compiled by KOREY CLARK

Politics & leadership

DYSFUNCTIONAL STATE PARTIES HURTING NATIONAL 
CAMPAIGNS: State parties have traditionally been the nexus where the 
national political parties and the local ground games meet. But in recent 

years many of the state organizations have become so dysfunctional that they are 
actually irrelevant or even detrimental to the national parties’ efforts.

CQ Roll Call identified seven state parties it considers the most dysfunctional, based 
on interviews with national and local operatives, elected officials, current and former 
staff, and local news reports, and with an eye toward the 2014 midterm elections.

The first alphabetically is Alabama’s Democratic Party. Earlier this year its 
chairman, Mark Kennedy, left to form a group called the Alabama Democratic 
Majority. Shortly thereafter interim chairwoman Nancy Worley reported the party 
was in dire financial shape, having run up $500,000 in debt and been threatened 
with eviction, among other things. Roll Call said the state of the party may not 
matter much next year with no competitive U.S. House races in the state but it was 
“indicative of Democrats’ dire organizational situation throughout the Deep South.”

Next up is Alaska’s Republican Party, which pink slipped its leaders twice this 
spring. Just before Chairwoman Debbie Brown was shown the door, she changed the 
locks at the party’s headquarters. Then she flew off to California to attend a meeting 
of the Republican National Committee, where she claimed to be the current chair of 
her state’s Republican Party; the state’s newly elected party chair, retired Army Col. 
Peter Goldberg, was also at that meeting. The state is solidly Republican, but the 
drama could play a role in the party’s effort to unseat Democratic U.S. Sen. Mark 
Begich next year.

Like its counterparts in much of the South, Georgia’s Democratic Party has 
been in decay for years. But in June, its chairman, Mike Berlon, stepped down after 
the state bar association temporarily suspended his license to practice law and the 
Georgia Supreme Court reprimanded him for working with a private client. The 
situation could be particularly detrimental for Democrats, with Georgia one of only 



8

St
at

e 
N

et
 C

ap
ito

l J
ou

rn
al

®

two states where the party could feasibly pick up a 
U.S. Senate seat next year.

Supporters of former U.S. Rep. Ron Paul 
(R-Texas) have infiltrated state party ranks across 
the country. But nowhere have they done so more 
successfully than in Iowa’s Republican Party, where 
they now constitute a working majority of the central 
committee and occupy the offices of chairman, 
co-chairman and finance chairman, much to the 
chagrin of Gov. Terry Branstad (R) and many of the 
state’s other more established GOP lawmakers with 
whom they are in constant conflict. Although Party 
Chairman A.J. Spiker shrugged off the notion that the 
party was troubled, saying, “You’re always going to 
have bickering and infighting,” the national GOP is 
reportedly concerned the state’s antiquated convention 
process could enable the Paul supporters to nominate 
an unelectable candidate in the election to replace 
retiring Democratic U.S. Sen. Tom Harkin.

The problems of New Jersey’s Democratic Party stem from a single source: 
Republican Gov. Chris Christie. In addition to the damage he does to the party by 
occupying the top office in the otherwise Democratic stronghold, his defeat in 2009 
of then-Gov. Jon Corzine, a Democrat who supported the state party with his own 
personal fortune, left the party financially “flatfooted,” according to one state source. 
The good news for Democrats is that Christie will either run for president or reach his 
term limit in 2017.

A few short years ago, the Minnesota Republican Party hosted the Republican 
National Convention. But since then it has reportedly fallen $2 billion in debt and 
was nearly evicted from its building. With the governor’s office, a U.S. Senate seat 
and two U.S. House seats up for grabs in 2014, the party’s troubles couldn’t have 
come at a worse time.

Finally, there’s Nevada’s Republican Party, which Paul supporters took over at 
the local convention in May of last year. A few months later at the party’s national 
convention, the national party refused to count the state GOP delegates’ votes for Paul. 
More established party members have won back several county chairs recently but the 
two factions don’t appear to have made any progress toward bridging their differences.

Most of the operatives Roll Call interviewed hold the state parties in such low 
regard that they were unfazed by the reports of dysfunction. They tend to view the 
state parties’ role in national politics as glorified bank accounts for obtaining cheaper 
television and postage rates. But some maintain that functional state parties are 
critical in some states. And one said they’re particularly useful in fast-paced special 
elections. (CQ ROLL CALL)

Upcoming elections
(8/2/2013 - 8/23/2013)

08/06/2013
Michigan Special Primary
House District 49

Virginia Special Election
Senate District 14

Washington Primary
Senate Districts 7, 8, and 26

08/13/2013
Massachusetts Special Primary
House 6th Bristol
House 12th Suffolk
House 16th Worcester

New Jersey Special Primary
US Senate (Class 2)

South Carolina Special Primary
Senate District 42
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STATE OFFICIALS REFUSING TO 
DEFEND CONTROVERSIAL LAWS: When state 
laws are passed, it’s usually up to governors and 
attorneys general to see that they are implemented. 
But lately top state officials have been balking at 
defending laws on socially divisive issues.

For instance, Pennsylvania AG Kathleen Kane 
(D) has said she won’t defend her state’s ban on 
same-sex marriage in federal court in light of the 
U.S. Supreme Court’s recent rulings on the issue. 
Hawaii Gov. Neil Abercrombie (D) has filed court 
papers declaring his state’s same-sex marriage ban 
unconstitutional. And Indiana AG Greg Zoeller (R) is 
refusing to defend part of his state’s immigration law.

Critics have accused the officials of subverting 
the legal system by basing their decisions on political 
rather than legal considerations.

“The people rely on the executive branch of 
doing its job of defending the laws, enforcing the 
laws,” said Peter Breen, vice president and senior 
counsel for the conservative Thomas More Society, which intervened in a lawsuit 
filed last year in Illinois seeking same-sex marriage licenses from the Cook County 
Clerk after Democratic officials, including state AG Lisa Madigan, declined to oppose 
it. “It strikes at the heart of our representative system of government.”

But former Maine attorney general James E. Tierney, who now directs the 
National State Attorneys General Program at Columbia Law School, said the truth is 
AGs refuse to defend laws “all the time.” 

“Legislatures are comprised in most states by non-lawyers trying to do the right 
thing, but they do not understand the complexity of constitutional limits. They are 
advised, but often plunge ahead — both liberals and conservatives — and make 
constitutional mistakes. It then falls to the AG to clean this mess up.”

In recent years, however, high-profile political battles over same-sex marriage 
and other issues have placed state officials’ decisions more in the spotlight. U.S. 
Attorney General Eric H. Holder Jr.’s decision in 2011 to stop defending the 1996 
Defense of Marriage Act, which denied federal marriage benefits to same-sex couples 
and which the U.S. Supreme Court struck down a key portion of in June, undoubtedly 
contributed to that increased attention.

“There’s no doubt that there’s more public pressure as we defend on issues of this 
social magnitude,” said Indiana AG Zoeller.

Rick Pildes, a law professor at New York University, said state officials should 
exercise great caution when it comes to deciding whether to defend statutes.

In the hopper
At any given time, State Net tracks tens of thou-
sands of bills in all 50 states, the US Congress 
and the District of Columbia. Here’s a snapshot 
of what’s in the legislative works:

Number of Prefiles last week: 63
 
Number of Intros last week: 427
 
Number of Enacted/Adopted last week: 
508
 
Number of 2013 Prefiles to date: 26,452
 
Number of 2013 Intros to date: 127,312
 
Number of 2013 Session Enacted/ 
Adopted overall to date: 36,228
 
Number of bills currently in State Net 
Database: 145,492
 

— Compiled By FELICIA CARILLO
(measures current as of 8/1/2013) 

Source: State Net database
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“There’s always a very strong political temptation for elected officials — 
whether they’re attorneys general, governors or chief executives — not to defend 
laws they disagree with politically, or whose defense will alienate powerful political 
constituencies,” he said.

And several experts warned that while Democrats may seem more inclined not 
to defend certain laws at the moment, Republicans could very well do the same on 

issues like health care or hate crimes in the future.
“You start down this path, and it simply 

breeds more partisan warfare, and it provides 
more precedents for doing it more,” said Norman 
J. Ornstein, a senior fellow at the American 
Enterprise Institute, a conservative think tank in 
Washington D.C. (WASHINGTON POST)

JUSTICE DEPARTMENT KEEPS UP 
PRESSURE ON TEXAS VOTING LAWS: Last month, the U.S. Justice Department 
asked a panel of judges in San Antonio to order continued scrutiny of Texas’ voting 
procedures, despite the U.S. Supreme Court’s ruling in June nullifying the requirement 
for the state to seek federal approval for any changes to its voting laws.

In that decision, the high court effectively voided Section 5 of the Voting 
Rights Act of 1965 by deeming the formula the federal government used to identify 
jurisdictions that must receive federal preclearance unconstitutional. But U.S. 
Attorney General Eric Holder Jr. said the Justice Department would rely on Section 
3 of the law to keep Texas subject to preclearance for another 10 years instead. 

Section 3 imposes a tougher standard — evidence 
of intentional discrimination rather than merely a 
history of discrimination as with Section 5.

Holder said evidence of such discrimination 
had been presented in a case centering around the 
state’s recent congressional redistricting.

“Based on the evidence of intentional racial 
discrimination that was presented last year in 
the redistricting case...as well as the history of 
pervasive voting-related discrimination against 
racial minorities that the Supreme Court itself 

has recognized, we believe that the state of Texas should be required to go through a 
preclearance process whenever it changes its voting laws and practices,’’ he said in a 
speech to the National Urban League.

Texas Gov. Rick Perry (R) promptly condemned the Justice Department’s action.
“Once again, the Obama administration is demonstrating utter contempt for our 

country’s system of checks and balances, not to mention the U.S. Constitution,” he 

“You start down this 
path, and it simply 

breeds more partisan 
warfare, and it provides 

more precedents for 
doing it more.”

“Once again, the 
Obama administration 

is demonstrating 
utter contempt for our 

country’s system of 
checks and balances, 

not to mention the U.S. 
Constitution.”
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said in a written statement. “This end-run around the Supreme Court undermines the 
will of the people of Texas, and casts unfair aspersions on our state’s commonsense 
efforts to preserve the integrity of our elections process.”

But Holder made it clear the Justice Department’s sights would be set beyond just 
Texas. He cited a South Carolina voter ID law that was the subject of a court fight last 
year in particular, which prompted criticism from that state’s AG, Alan Wilson.

“Attorney General Eric Holder is rewriting history to advance a political agenda,’’ 
he said. “South Carolina is proud of the progress it has made in protecting the rights 
of its voters, and will continue to encourage full voter participation in all coming 
elections.” (WALL STREET JOURNAL)

POLITICS IN BRIEF: U.S. District Judge Timothy S. Black in Cincinnati, 
OHIO has ordered that city to recognize a dying man’s same-sex marriage on his 
death certificate. The ruling raises questions about whether provisions of Ohio 
law and the state’s Constitution barring such recognition are unconstitutional 
(CLEVELAND.COM). • NEW HAMPSHIRE Gov. Maggie Hassan (D) vetoed HB 
183, which if sustained will bar election workers from processing absentee ballots 
before 1 p.m. on Election Day. Hassan said the bill had the potential to undermine the 
transparency of the state’s election process (UNION LEADER [MANCHESTER], 
STATE NET). • NEVADA local governments spent more than $3 million this year 
lobbying the state Legislature for tax increases (LAS VEGAS SUN). 

 — Compiled by KOREY CLARK

Governors

MCDONNELL TO RETURN DONOR GIFTS: Embattled Virginia 
Gov. Robert McDonnell (R) said he is working with his lawyers to 
return all of the personal gifts and repay all the loans given to him by a 

political donor, gifts that have spurred even some of the governor’s supporters to call 
for his resignation. The governor announced his plans during an occasionally testy 
appearance on Washington DC radio station WTOP’s “Ask the Governor” program. 
McDonnell said he has already repaid $120,000 in loans: $50,000 to his wife and 
$70,000 to a real estate development company owned by McDonnell and his sister. 

McDonnell initially hesitated to say he would return other gifts, including a 
$6,500 Rolex watch and $15,000 in catering fees the donor, Jonnie Williams Sr, 
paid for the wedding of one of McDonnell’s daughters and a $10,000 wedding 
gift given to another daughter. Williams, head of the dietary supplement company 
Star Scientific, also picked up the tab for a $15,000 shopping spree for First Lady 
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Maureen McDonnell. When pressed, however, 
McDonnell indicated he would return all of the gifts. 
He also reiterated that he will not resign. (CNN.COM, 
WASHINGTON POST, USA TODAY)

IL LAWMAKERS SUE QUINN OVER PAY: 
Illinois House Speaker Michael Madigan and Senate 
President John Cullerton, both Democrats, filed suit 
last Tuesday in an attempt to legally override Gov. Pat Quinn’s (D) decision to 
withhold lawmakers’ pay until they devise a plan for dealing with the state’s $100 
billion public employee pension shortfall. Quinn last month cut almost $14 million 
for lawmakers’ pay from the state budget. Quinn called the lawsuit “just plain wrong” 
and an attempt to get the courts to do something they did not have the political 
courage to do themselves, noting that the Legislature could vote at any time to 
override his veto. 

“The legislature has the opportunity if they don’t agree with me to go down to 
Springfield and take a vote to override what I did and tell the people they think their 
pay is more important than pension reform,” Quinn told reporters at an appearance 
last Tuesday.

“If legislators had put forth the same effort to draw up a pension reform 
agreement that they did in crafting this lawsuit, pension reform could have been done 
by now,” Quinn added later in a statement. “Legislators should not be rewarded for an 
endless cycle of promises, excuses, delay and inertia on the pension problem.”

A hearing on the suit is scheduled for November 27. (CHICAGO TRIBUNE, 
CBSLOCAL.COM [CHICAGO])

NO STATE OR FEDERAL BAILOUT FOR DETROIT:  Michigan Gov. Rick 
Snyder (R) unveiled a vision of what he believes a rejuvenated Detroit may look like 
in the near future, a vision that includes replacing blighted, abandoned neighborhoods 
with a bustling new city center and a wealth of urban farms. But one thing he 
doesn’t see: a state bailout for the bankrupt metropolis. Over the last three years, 
Snyder has proposed a variety of projects that would include some state funding, 
including turning the 983-acre Belle Isle refuge located on the Detroit River into a 
state park and building a new $650 million arena for the city’s NHL team, the Detroit 
Red Wings. He has done so, he says, because Detroit is the linchpin to the state’s 
economic recovery from years of down economies. 

“I am committing state money, but I’m not doing it in terms of just paying a 
bailout to pay off debt — it’s on focused projects,” Snyder said. “I view it as how we 
can put state resources toward better services to citizens, not simply debt service.”

“We are looking beyond simply this phase of the next 15 to 16 months,” the 
governor said. “We are looking at what needs to be done for a sustainable Detroit.”

In case you missed it
The Supreme Court’s momentous rulings 

last month on three issues shook up the coun-
try and the states, but they may also have 
unintended political consequences.

In case you missed it, the article can be 
found on our website at
http://www.statenet.com/capitol_journal/07-22-2013/html#sncj_spotlight.
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But city leaders have consistently rejected those proposals. Meanwhile, U.S. 
Treasury Secretary Jack Lew last week also ruled out a federal bailout for Detroit, 
telling ABC’s George Stephanopoulos that the city would have to work out its own 
issues with its creditors. On July 25, U.S. Bankruptcy Judge Steven Rhodes, who is 
overseeing the case, also blocked lawsuits by public employee groups and pension 
funds who sought to bar the city from seeking court protection. (CRAIN’S DETROIT 
BUSINESS, THE DAILY CALLER)

GOVERNORS IN BRIEF: Responding to disclosure that a disproportionate 
number of summer employees at state agencies were the children of state officials, 
CONNECTICUT Gov. Dannel P. Malloy (D) ordered Commissioner Donald 
DeFronzo of the state Department of Administrative Services to have those agencies 
conduct a full review of their hiring practices (HARTFORD COURANT). • 
FLORIDA Gov. Rick Scott (R) demanded that civil rights activist Jesse Jackson 
apologize for comments in which he referred to the state as “the Selma of our time,” 
a reference to the ALABAMA city that was a focal point of racial tensions in the 
1960s. Jackson also called Florida “the Apartheid State,” a reference to now-defunct 
racial segregation policies most closely associated with South Africa. Jackson has so 
far declined the demand (TALLAHASSEE DEMOCRAT). • OREGON Gov. John 
Kitzhaber (D) issued Executive Order 13-08, an eight-part directive that seeks to better 
direct state and federal workforce development funds (PORTLAND OREGONIAN).

— Compiled by RICH EHISEN 

Hot issues

BUSINESS: ILLINOIS Gov. Quinn (D) signs HB 3267, which creates the 
Disadvantaged Business Revolving Loan Program and allows the Prairie 
State Department of Transportation to make low-interest loans to certified 

minority- and female-owned businesses that have construction contracts with the 
agency (ILLINOIS GOVERNOR’S OFFICE). • Also in ILLINOIS, Gov. Quinn 
signs HB 2649, which clarifies the state’s Employee Classification Act to make 
it easier to pursue civil and legal penalties against employers who intentionally 
misclassify workers in an effort to avoid paying employment taxes and insurance, 
overtime and other benefits. Gov. Quinn also signs HB 923, which requires that all 
contractors report to the Illinois Department of Labor all payments to people who are 
not classified as employees of the company (STATE NET, ILLINOIS GOVERNOR’S 
OFFICE). • NEW YORK Gov. Andrew Cuomo (D) signs AB 8101, a bill that lays 
out the Empire State’s blueprint for the establishment of four new upstate gambling 
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casinos, with more possibly following after a seven-
year exclusivity period. The gambling expansion must 
still be approved by voters in November (STATE NET, 
ALBANY TIMES UNION). 

CRIME & PUNISHMENT: NORTH 
CAROLINA Gov. Pat McCrory (R) signs SB 683, 
which among several things changes Tar Heel State law to allow underage prostitutes 
to be considered victims of sex trafficking and immune from criminal prosecution 
(CHARLOTTE OBSERVER).  

EDUCATION: ILLINOIS Gov. Quinn (D) signs SB 2157, which allows school 
districts to excuse students from their required physical education classes if those 
students are involved in organized adaptive athletics programs (CBSLOCAL.COM 
[CHICAGO]). • NORTH CAROLINA Gov. Pat McCrory (R) signs HB 269, which 
gives children with disabilities a $3,000-per-semester grant to attend a private school 
(CHARLOTTE OBSERVER). 

HEALTH & SCIENCE: ILLINOIS Gov. Quinn (D) signs SB 26, which 
expands Medicaid coverage to Prairie State residents with incomes at or below 
138 percent of the federal poverty line of $15,860 for individuals and $21,408 for 
couples. The measure is expected to extend coverage to 342,000 people (ILLINOIS 
GOVERNOR’S OFFICE). • Also in ILLINOIS, Gov. Quinn signs HB 1, legislation 
legalizing the use of marijuana for medicinal purposes. The four-year pilot program 
makes the Prairie State the 20th to legalize medical cannabis use (CHICAGO 
TRIBUNE). • NEW YORK Gov. Andrew Cuomo (D) signs SB 270, which requires 
Empire State birthing facilities such as general hospitals and clinics to screen 
newborns for congenital heart defects through pulse oximetry screening, also known 
as “pulse ox” (STATE NET, NEW YORK GOVERNOR’S OFFICE). 

SOCIAL POLICY: U.S. District Judge Tanya Walton Pratt makes permanent an 
injunction blocking an INDIANA law that barred Medicaid recipients from accessing 
health care services of any kind at Planned Parenthood clinics. The Hoosier State adopted 
the law in 2011, becoming at that time the first to bar Planned Parenthood from receiving 
federal money because it offers abortions (USA TODAY). • NORTH CAROLINA Gov. 
Pat McCrory (R) signs SB 353, a bill that requires clinics that perform abortions to meet 
standards similar to surgical centers. It also allows health care providers to opt out of 
performing an abortion if it’s against their beliefs and bars government insurance plans 
from paying for the procedure (CHARLOTTE OBSERVER). 

— Compiled by RICH EHISEN 

Upcoming stories
Here are some of the topics you may see 
covered in upcoming issues of the State 
Net Capitol Journal:

• Pension reform 
• Mid-year review
• Health reform
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THAT WAS AWKWARD: Illinois Gov. Pat Quinn’s has dueled mightily with 
Prairie State lawmakers over the years, most notably over public employee 
pension reform. Or as Quinn would certainly note, the lack of it. The matter 

came to a head recently when Quinn suspended lawmakers’ pay until they do 
something about the state’s $100 billion pension shortfall, spawning a lawsuit. The 
situation made for a tense moment last week when Rep. Anthony DeLuca took to 
the microphone to introduce the governor at a public bill signing. As Chicago’s CBS 
affiliate reports, DeLuca unexpectedly cracked that Quinn had made some decisions 
that made the lawmaker “question my confidence in him.” With tension suddenly 
filling the air, DeLuca hit the punch line, saying, “[But] because he selected my 
birthday to sign the airport bill, he has regained my confidence completely.” Groan. 
Nobody asked us, but we’d suggest leaving the jokes to the professionals. 

HISTORY REPEATS ITSELF: Washingtonian baseball fans practically live 
for the epic nightly race of mascots garbed as five former presidents — George 
Washington, Thomas Jefferson, Abe Lincoln, William Howard Taft and Teddy 
Roosevelt — held during Nationals home games. California’s capitol city of 
Sacramento doesn’t have an MLB team, but as arguably the second most politically-
influenced city in America, it has definitely taken a queue from its federal cousin. As the 
Sacramento Bee reports, the Sacramento River Cats, the Oakland Athletics’ Triple-A 
affiliate, is now holding mascot races featuring three former governors: Ronald Reagan, 
Arnold Schwarzenegger and Gray Davis. In DC, Teddy for years played the role of 
designated loser, a streak he broke last year at 538 races. In Sacramento, that role has 
fallen to the Davis caricature –- in two years, he has zero wins. Well, he actually did 
win once...but as team rep Mark Ling notes, “We recalled it.” Ouch! 

NOW HIS THOUGHTS I CARE ABOUT: Like most modern politicos, 
California Senate pro Tem Darrell Steinberg uses social media sites like Twitter. 
But not like some of his colleagues, mind you. He has sent just 94 tweets in his life, 
compared to almost 1,800 by Gov. Jerry Brown and over 600 by Assembly Speaker 
John A. Perez. He also doesn’t pay much attention to the concept of having about the 
same number of followers as those he follows. Steinberg has approximately 1,500 
followers — a fraction of the more than 1 million Gov. Brown claims — and all of 
one person he follows. And who would that be? Gov. Brown? President Obama? Uh, 
no. As the Sacramento Bee reports, the lone person on Steinberg’s Twitter list is San 

Once around the
statehouse lightly
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Francisco Giants catcher and reigning National League Most Valuable Player Buster 
Posey. As spokesperson Mark Hedlund notes,” I don’t think it’s any secret that he’s a 
Giants fan.” 

CAN’T WE ALL JUST GET ALONG? That’s the word these days in Utah 
after lawmakers repealed a bill that would have limited the power of federal agencies 
overseeing federal lands in the Beehive State. As the Salt Lake Tribune reports, 
lawmakers recently repealed HB 155, a bill that would have barred the Bureau of 
Land Management and Forest Service from enforcing state laws, etc. Lawmakers 
had already adopted the bill, which was pushed by state sheriffs who claimed the 
feds are usurping on their turf (so to speak), but backed off after a U.S. District Court 
gave it the kibosh. Rep. Mike Noel, the bill’s sponsor, conceded defeat, saying it was 
probably a better idea to build better relationships with the federal agencies rather 
than worse ones. Or, as his colleague and fellow Republican Rep. Kay McIff put it, 
“When you find yourself riding a dead horse, the best option is to dismount.” 

— By RICH EHISEN
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