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Memorandum

To:

Chip Tatum, Government Affairs Director



Florida Apartment Association




From:

Ronald L. Book, Esq.



Kelly C. Mallette



Date:

April 8, 2011

RE:

 2011 Legislative Session – Legislative Update

This week the Legislature passed the half-way mark for the 2011 legislative session by approving budgets on the floors of each chamber and preparing for the start of the budget conference. 
Here is a brief update on where we are on issues of concern to the Florida Apartment Association.

SB 426 and HB 291 – Writ of Possession

While we have had success in moving both bills out of committees on both sides, pressure from the Florida Sheriff’s Association continues to mount, which is impacting our sponsors and various committee chairs.  As you know, the House amended the bill, strictly limiting provisions authorizing process servers to serve the writs to Miami-Dade County, which makes the bill somewhat more controversial for Miami-Dade members.  While we will continue to work with our sponsors, we do not believe the chances for passage are promising as there appears to be no “middle ground”.  It’s not all bad news, our efforts and the Writ bill’s momentum in the legislature has brought delays in the service of these notices to the attention of lawmakers and sheriff’s departments throughout the state.  Anecdotal evidence suggests that many Sheriffs have evaluated their departments, and some are making efforts to speed the process up on their own.

SB 530 and HB 1195 – Condominiums, Cooperatives and Homeowner’s Associations

SB 530 and HB 1195 include our language relating to manual fire alarm systems.  Our language, which was approved last session, is a footnote in the statute, due to the fact that similar language passed after our language.  We have amended this bill with our language to ensure that we are actually in the statute and not simply a footnote and to clarify existing law. HB 1195 will be heard in the House Economic Affairs Committee this week.  We hope SB 530 will soon be heard in Senate Judiciary.  We are working with other interested parties to move these comprehensive bills, of which we are a small part.  While passage would strengthen the language currently on the books it is not encumbered if the bill doesn’t pass.  

Affordable Housing/45-day Rule

We are working on finding appropriate vehicles to amend the affordable housing/45-day rule issue.  Ideally we will be able to extend the length of time currently allowed (45 days) to 120 or add language that ensures the landlord must have been aware of the incident prior to the 45 day time period beginning.  We will keep you posted on any developments. 

SB 2154 – Sadowski Act Trust Fund/Budget

SB 2154 is a budget conforming bill which eliminates the distribution of documentary stamp proceeds into the Housing Trust Fund.  As you know, for the past two to three budget cycles, House and Senate leaders have swept the Housing Trust fund and have used the revenues to provide other state services throughout the budget crisis.  Senate Budget Chairman, JD Alexander argues that the act of placing revenues into the fund should be an affirmative act by the Legislature depending upon the affordable housing needs in any given year.  He also argues that when the Legislature sweeps the fund, revenues are considered non-recurring.  By eliminating distribution of that portion of doc stamp funds into the trust fund, such funds would be recurring general revenue.  Certainly many stakeholders are opposed to this policy, and argue that it would end affordable housing development opportunities in Florida.  Senator Alexander mentioned that the Florida Housing Finance Corporation has a large amount of federal funds on which to draw to encourage more projects.  However, he also suggested that the need is not as great today due to “overbuilding.”  This measure will be debated during the upcoming budget conference. 

We will monitor this issue throughout the budget conference and work with other stakeholders who are opposed to this change. 
SB 176 and HB 7004 – Affordable Housing

These bills basically reenact portions of Florida’s affordable housing law that were in question as a result of the court challenge to SB 360, the Growth Management bill.  We are pleased to report that this bill, a priority for both chambers, has passed.

SB 132 and HB 147 – Toxic Contamination Notification

While we continue to monitor this legislation, it is not moving in either the House or Senate.

SB 346 and HB 361 – Fair Housing/Prohibited Discrimination

While we continue to monitor this legislation, it is not moving in either the House or Senate.
SB 658 and HB 381 – Homestead and Non-Homesteaded Properties

There are many bills filed to provide various forms of property tax relief.  While this bill is making progress in the House and Senate, it is unclear if the Legislature will choose to make property tax reform a priority.  The Governor continues to push for corporate tax relief, and while the Legislature is considering something, it is not yet clear what tax reform issues will take priority.

SB 1308 and HB 957 – Fire Prevention and Control (includes truss marking revisions)

While we continue to monitor this legislation, it is not moving in either the House or Senate.

SB 396 and HB 849 – Building Code

While we initially had some concerns with this legislation as it relates to the international building code, it appears that, after hearing concerns of stakeholders, changes have been made to this particular provision.

SB 2040 – Immigration 

The Senate took up their version of the Immigration bill this week, with many from the Florida Immigration Coalition in protest.  The bill includes some requirements related to the e-verify system, but does not include any of the Arizona law type issues related to landlords about which we were initially concerned.  While immigration reform continues to be a priority in the Florida Senate, it does not appear to be a priority in the Florida House.  It appears somewhat questionable whether or not any immigration legislation will pass.
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